§219.609

(f) If a railroad is required to conduct
random alcohol testing under the alco-
hol testing rules of more than one DOT
agency, the railroad may—

(1) Establish separate pools for ran-
dom selection, with each pool con-
taining the covered employees who are
subject to testing at the same required
rate; or

(2) Randomly select such employees
for testing at the highest percentage
rate established for the calendar year
by any DOT agency to which the rail-
road is subject.

[66 FR 41973, Aug. 9, 2001, as amended at 68
FR 75464, Dec. 31, 2003]

§219.609 Participation in alcohol test-
ing.

A railroad must, under the condi-
tions specified in this subpart and sub-
part H of this part, require a covered
employee selected through the random
testing program to cooperate in breath
testing to determine compliance with
§219.101, and the employee must pro-
vide the required breath and complete
the required paperwork and certifi-
cations. Compliance by the employee
may be excused only in the case of a
documented medical or family emer-
gency.

§219.611 Test result indicating prohib-
ited alcohol concentration; proce-
dures.

Procedures for administrative han-
dling by the railroad in the event an
employee’s confirmation test indicates
an alcohol concentration of .04 or
greater are set forth in §219.104.

Subpart H—Drug and Alcohol
Testing Procedures

§219.701 Standards for drug and alco-
hol testing.

(a) Drug testing required or author-
ized by subparts B, D, F, and G of this
part must be conducted in compliance
with all applicable provisions of the
Department of Transportation Proce-
dures for Transportation Workplace
Drug and Alcohol Testing Programs
(part 40 of this title).

(b) Alcohol testing required or au-
thorized by subparts B, D, F, and G of
this part must be conducted in compli-
ance with all applicable provisions of

49 CFR Ch. Il (10-1-07 Edition)

the Department of Transportation Pro-
cedures for Transportation Workplace
Drug and Alcohol Testing Programs
(part 40 of this title).

(c) Each covered employee who is no-
tified of selection for testing and who
is not performing covered service at
the time of notification must proceed
to the testing site immediately. The
railroad must ensure that an employee
who is performing covered service at
the time of notification shall, as soon
as possible without affecting safety,
cease to perform covered service and
proceed to the testing site.

Subpart I—Annual Report

§219.800 Annual reports.

(a) Each railroad that has a total of
400,000 or more employee hours (includ-
ing hours worked by all employees of
the railroad, regardless of occupation,
not only while in the United States but
also while outside the United States)
must submit to FRA by March 15 of
each year a report covering the pre-
vious calendar year (January 1-Decem-
ber 31), summarizing the results of its
alcohol misuse prevention program. As
used in this paragraph, the term ‘“‘em-
ployees of the railroad’ includes indi-
viduals who perform service for the
railroad, including not only individuals
who receive direct monetary com-
pensation from the railroad for per-
forming a service for the railroad, but
also such individuals as employees of a
contractor to the railroad who perform
a service for the railroad.

(b) As a railroad, you must use the
Management Information System
(MIS) form and instructions as re-
quired by 49 CFR part 40 (at §40.25 and
appendix H to part 40). You may also
use the electronic version of the MIS
form provided by the DOT. The Admin-
istrator may designate means (e.g.,
electronic program transmitted via the
Internet), other than hard-copy, for
MIS form submission to FRA. For in-
formation on where to submit MIS
forms and for the electronic version of
the form, see: http:/www.fra.dot.gov/
Content3.asp?P=504.

(c) Each railroad shall ensure the ac-
curacy and timeliness of each report
submitted.

254



